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In the Court of Appeals of the District of Columbia. 


No. 2766. 

Ella C. Patterson, Appellant, 

vs. 

Helen M. Pillans. 


a Supreme Court of the District of Columbia. 

At Law. Xo. 57015. 

Ella C. Patterson, Plaintiff, 
vs. 

Helen M. Pillans, Defendant. 

United States of America, 

District of Columbia, ss: 

1 it remembered, that in the Supreme Court of the District of 
Columbia, at the City ot W ashington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit : 

1 Declaration. 

Filed June 16, 1914. 

In the Supreme Court of the District of Columbia. 

At Law. Xo. 57015. 

Ella C. Patterson, Plaintiff, 
vs. 

Helen M. Pillans, Defendant. 

The plaintiff, Ella C. Patterson, sues the defendant, Helen M 
Pillans, for that whereas, heretofore, to wit: on the 3rd day of May, 
1914, and at the time of the grievances hereinafter mentioned, the 
said plaintiff, (who was an American gentle-woman of refinement 
and education) had for some three or four weeks prior thereto been 
engaged by said defendant, (who was an English woman of means, 
travelling in this country in the interest of the Suffragette Movement 
1—2766a 
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in England and in this country) a« a travelling companion for the 
Spring and Summer of 1914, and had accompanied said defendant 
as said travelling companion from the Citv of Los Angeles State of 
California, to the City of Washington, District of Columbia; that 
after the said plaintiff had 1 een thus engaged hv the said detent ant, 
it became and wo- the duty of the said defendant to so use said I'lam- 
till as became her position, and not humiliate her, said plaintiff 
mcrelv because she was of a different nationality, by belittling and 
humiliating her before others; but. notwithstanding defendants 
said dutv in the premises, she commenced and by increasing degree 
imposed upon said plaintiff menial tasks such a< would more prop¬ 
erly have been performed bv a servant, and maliciously took delight 
in criticising plaintiff’s country-women and country, and in 
2 wilfully and wantonly humiliating and distressing said plain¬ 
tiff both when alone with said plaintiff and also when in 
company with others, all of which said plaintiff suffered in silence 
and without comment until on the evening of the day above men¬ 
tioned when returning to defendant’s apartment in the Highland 
Apartment House, this City and District, where said plaintiff was 
likewise residing, she found that defendant had. without the slight¬ 
est cause given on the part of said plaintiff, locked the apartment 
against her. said plaintiff, although it was then but a little after 
WOO o’clock P. M.. and although she rang the bell and knocked on 
the door for a long space of time, to wit: a half hour, and although 
she knew -aid defendant was inside said apartment and could not 
help but hear said plaintiff’s repeated signaling to enter, yet she, 
said plaintiff, was finally compelled to go to the office in said I igh- 
bmd \nartment House and tell the clerk in charge thereof at lie 
time that defendant had locked her out of her apartment, and that 
be could not get in and had no other place to go for the night, and 
re i„e-1 him. said clerk, to telephone said defendant and ask her to 
0V en the door of said apartment and permit the plaintiff to enter 
therein which said clerk did. and after communicating by telephone 
with 'said defendant, turned to plaintiff and told her that she could 
a-ain go upstairs as the door would then be unlocked; that there¬ 
of. er s ,id plaintiff went upstairs again *o said defendant s anaCment, 
hut foidim’ the door still locked, again rang, and when finally the 
door was opened and plaintiff was allowed to enter she was a-ked 
where she nad been, and unon being advised bv plaintiff that she 
had iu-t returned from church, said defendant told her 
? s n td phurbiff. that -die did not behove any such thine, and 
af'er severely scolding and insulting tier, said pimutid. al¬ 
lowed her to retire for the night: that in the morning following she 
aroused her-clf at a! out her usual hour and found she was still on 
■ be tvron- side of the door, for this time, instead of being locked out 
she was locked in. and the key was taken from the poor, and -he had 
no means „f access to the telephone: that she waited patiently, how¬ 
ever for the said defendant to bestir herself and when she did 
plaintiff went to her and asked her why she had locked the door and 
bid defendant told her that she had locked it because she had 
wished to. and would give plaintiff no other reason for so doing; 
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that said plaintiff thereupon requested that said door might be un¬ 
locked in order to allow her to go downstairs to breakfast, which re¬ 
quest said defendant refused and would not unlock said door for 
some time thereafter, until, finally yielding to plaintiff's insistence 
that she must he permitted to go downstairs and take her breakfast, 
said defendant unlocked said door and said plaintiff thereupon went 
downstairs for this purpose; that said defendant shortly thereafter 
telephoned to the office of the Highland Apartment House and then 
and later conferred with those in charge of said Apartment House, 
tolling them that said plaintiff must be made to leave said Highland 
Apartment House immediately, all of which wa 5 entirely without 
cause on the part of said plaintiff, and wholly unjustified: was done 
in violation of the contractual rights existing between said plaintiff 
and defendant; and was done by the said defendant spitefully and 
maliciously to punish said plaintiff and belittle, distress and humil¬ 
iate her. said plaintiff, in the eye« of others: all of which did 
4 in fact so distress and humiliate her, said plaintiff, as to pros¬ 
trate her and cause her intense mortification and anguish of 
mind and body, so that she became excited and nervous and unable 
to sleep, and has suffered severe and la-ting headaches therefrom, 
in all to the damage of the said plaintiff, Five Thousand Dollars 
($5,000.00). besides costs. 

LEONARD J. MATHER, 

Att’y for Pl’ff. 

Demurrer . 

Filed July 11, 1914. 

******* 

The defendant, Helen M. Pillans, says that the declaration filed 
in the above entitled cause is bad in substance. 

Note.— The matter of law intended to be argued in support of the 
foregoing demurrer is that said declaration does not state a cause 
of action. 

WILLIAM K. QUINTER. 

Attorney for Defendant. 

Leonard J. Mather, Esq., attorney for plaintiff: 

Take notice that the foregoing demurrer will be for hearing on 
the next motion day. 

WILLIAM K. QUINTER, 

Attorney for Defendant. 


5 Supreme Court of the District of Columbia. 

Saturday, November 7, 1914. 

Session resumed pursuant to adjournment, Mr. Justice Gould, 
presiding. 

******* 

Upon hearing the demurrer of the plaintiff to the plaintiff’s decla¬ 
ration, it is considered that said demurrer be, and hereby is, sus¬ 
tained. 
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Supreme Court of the District of Columbia. 


Wednesday, November 25, 1014. 

Session resumed pursuant to adjournment, Mr. Justice Gould, pre¬ 
siding. 

***** * * 

It appearing that the plaintiff lias failed to amend her declara¬ 
tion within ton days after the sustaining of the demurrer to the 
declaration on November 7. 1014. on motion of the defendant, judg¬ 
ment on demurrer is ordered: Therefore it is considered that- le 
plaintiff take nothing by her suit, and that the defendant go thereof 
without dav. and recover against the plaintiff her costs ot defense to 
be taxed bv the Clerk, and have execution thereof. 


Thursday, December 3, 1914. 

Session resumed pursuant to adjournment. Mr. Justice Gould pre- 
siding. 

****** 

Now comes here the plaintiff by her Attorneys of record in open 
Court, and notes an appeal in this cause to the Court of Appeals of 
the District of Columbia, and the penalty of the bond foi «*ts on 
said appeal is hereby fixed in the sum of one hundred dollars ($100). 


Memorandum. 

December 10. 1914.—Appeal bond approved and filed. 
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Assignment of Error. 


Filed December 11, 1914. 

* * * * * * * . . , 

The trial court erred in holding as matter of law that plaintiff s 
declaration failed to state a cause of action.^ ; FATHER, 

RICHARD J. DOWNEY, 

A ttnrnp/us for Plaintiff. 


Designation of Record. 

Filed December 11, 1914. 

»»****.* 

In nrenarina the Transcript of Record in the above entitled ease 
for appeTto the Court of Appeals, the Clerk will please embody the 

following, namely: 

Declaration. 

Defendant’s Demurrer. 
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Memo, of Judgment thereon. 

Memo, of Appeal in open court. 

Memo, of Appeal Bond approved and filed. 

This Designation. 

LEONARD J. MATHER, 
RICHARD J. DOWNEY, 

Attorneys for Plaintiff. 

Service of above Designation of Record bv copv, acknowledged 
this 11th day of December, 1914. 

WILLIAM K. QUINTER. 


,s Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 7. 
both inclusive, to be a true and correct transcript of tbe record, ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part, of this transcript, in cause No. 57015 at Law, wherein Ella C. 
Patterson is Plaintiff and Helen M. Lilians is Defendant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 23rd day of December, 1914. 

TSeal Supreme Court of the District of Columbia.! 

JOHN R. YOUNG, Clerk. 


^Endorsed on cover: District of Columbia Supreme Court. No. 
2766. Ella C. Patterson, appellant, vs. Helen M. Pillans. Court of 
Appeals, District of Columbia. Filed Dec. 23, 1914. Henry W. 
Hodges, clerk. 
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| y ourf of Appeals, jisfrict of ^olumbia. 


January Term, 1915. 


No. 2766. 


ELLA C. PATTERSON, Appellant, 

V8. 

HELEN M. PILL AN S. 


BRIEF FOR APPELLANT. 


► 

Statement of the Case. 

This appeal is by plaintiff from demurrer sustained to her 
declaration. 

The declaration sets out that plaintiff was a gentlewoman 
of refinement and education, and had been engaged by the 
defendant in Los Angeles, California, some three or four 
weeks before the happening of the grievances complained of, 
as a traveling companion throughout the Spring and Sum¬ 
mer of 1914, but was afterwards treated by said defendant 
as a menial servant, until, on May 3, 1914, after she had 
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been employed some three or four weeks, she was locked out 
of her room for a long time a little after nine o’clock p. m. 
at the Highland Apartment House, this City, without cause, 
by said defendant, who compelled her, said plaintiff, to go to 
the otiice and tell the clerk in charge that she had thus been 
locked out of her room, and having no other place to go for 
the night, to request him, said clerk, to telephone and ask 
said defendant to permit the plaintiff' to enter her room, 
which said clerk did, and after conversation held over the 
telephone with said defendant, he told the plaintiff that she 
could again go upstairs and enter her room, as the door 
would be unlocked for her: that when plaintiff returned to 
her said room the door was still locked against her, and when 
finally the door was opened and plaintiff was allowed to enter, 
"be was asked where she had been, and upon being advised 
by plaintiff that she had just returned from church, said de¬ 
fendant told her she did not believe her, and after insulting 
her. allowed her to enter her room and retire for the night, 
although when she got up in the morning she found she 
had been locked in by said defendant and was not allowed 
t«> go downstairs to her breakfast for some considerable time: 
and "aid defendant afterwards conferred with those in charge 
of said apartment house, telling them that said plaintiff must 
immediately be made to leave said Highland Apartment 
House, all of which was entirely without cause, wholly un¬ 
justified. done in violation of the contractual rights of the 
parties, and perpetrated by -aid defendant spitefully and 
maliciously to punish said plaintiff and belittle, distress, and 
humiliate her. and which did prostrate her and make her 
sick and ill. 

Averment was inadvertently omitted from the declaration 
(the point not being noted or brought to the court’s attention 
below, that amendment might have been made') to the effect 
that immediately after the above occurrence, plaintiff was in 
fact dismissed hv defendant from her employ, and was com¬ 
pelled then and there to leave her then place of abode at said 
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Highland Apartment House; but such omission can scarcely 
allect the question ol plaintiff’s right of action for the prior 
wrong and hurt so maliciously inflicted upon her. 

Assignment of Error. 

The sole question presented is whether or not plaintiff’s 
declaration states a cause of action, for the demurrer admits 
all its material averments. 

Argument. 

The relation of the parties is that of master and servant, 
and the fundamental question here—aye, indeed the only 
question—is whether the mantle of the law is broad enough 
to cover the nakedness and the soreness of the spot laid bare 
bv this defendant. 

The form of action is trespass on the case for wrong and 
hurt inflicted, although the contract of sendee is referred to 
by way of inducement and in order to better bring out the 
gravamen of the action itself as laid. 

Some seven hundred and odd years ago. when the growth 
and expansion of society in England compelled a change 
from the narrow and circumscribed remedies of earlier time- 
to meet the needs and necessities of advancement and prog¬ 
ress, there was enacted the Statute of 13th Edward I. from 
whence there first came in consimili casu. as a tinv rivulet 

' t/ 

trickling slowly over the obstacles in its way, a remedy famil¬ 
iarly known as “action on the case,” which, with increasing 
volume, as advancing civilization forced it ever onward, has 
broadened into a stream of mighty import, as actions on the 
case, or trespass on the case, have been formed into a large 
part of our judicial legislation of today. 

Long before the passage of this Statute, however, indeed 
from the very beginning of our jurisprudence, there was 
engrafted upon the body of our law those veast-like maxim- 
of the Roman law. which have leavened and raided it int > 



its present-day complete and comprehensive form for the 
dispensation of justice. 

The (Golden Rule of Juri prudence, as it is called. Juris 
pr;i‘c< } t'i *u)if L;re, bourse virerc. altinnn wen Uni ere, 
sii mu cuiq> e tribnerc. surely reaches 1 ack through the long, 
long ages, until it touches the very hem of civilization as it 
emerges from savagery and barbarism. 

It was said hv Mr. Chief Justice Marshall in the case of 
«. 

Marlairy vs. Madison, 1 Cranch, page 102. that “every wrong 
has a remedy.” 

t 

In the light of this saying, does the hurt inflicted upon 
the plaintiff hy the defendant present such injury as necessi¬ 
tate- the righting of a wrong apparently inflicted with mali¬ 
ciousness and spite? 

Section 806 of our Code enacts that “whoever unlawfully 
assaults * * * another * * * shall he fined”, etc. 

Tn V. S. vs. Hand. 2 Wash. (V. S.). 485. it was said that 
an assault was “an offer or attempt to do a corporal injury to 
another”: in Evans vs. State. 25 Tex. Sup.. 808. that it was 
“any unlawful violence upon the person of another with 
intent to injure him”: and in Atterhurv vs. State. 88 Tex. 
Crim., 88. and U. S. rs. Salisbury. 27 Fed. Cas. No. 10214. 
it was stated there need he no actual contact of the person. 

A master maliciously beats his servant, and this surely 
constitutes not only assault and battery, but criminal assault 
and batterv. 

A master points a loaded gun at his nearby servant, threat¬ 
ening to shoot, and this is not only assault, but crimina 1 
assault. 

Price vs. U. S., 15 L. R. A. (N. S.), 1272. 

A master unduly exposing a servant to the inclemency of 
the weather commits an assault for which he would he crim¬ 
inally liable: Rex vs. Ridley (1811), 2 Campb., 050, 6o3, 
i oil ins vs. Harrison (1008). 25 R. T.. 480: Commonwealth 
vs. Stoddard. 0 Allen (Alass.). 280. 
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So the putting of poisonous or obnoxious substances in 
another's drink to the injury of the one drinking: Johnson 
vs. State, 135 Ind., 1 ; Commonwealth vs. Stratton, 114 Mass., 
303. 1 he stopping and preventing a person, by means of 

threats, from passing along the public highway, is likewise a 
criminal assault: Bloomer vs. State, 3 Sneed., (Tenn.), GO: 
U. S. vs. Ortega, 4 Wash. (U. S.), 531. 

In r J hompson vs. State, 37 Tex. Crim. Rep., 44S, where 
one of two escaping prisoners seized an officer’s pistol as he 
was assaulted by the other prisoner, and used it threateningly 
to compel the officer to go into a cell, where he was locked in, 
the court said, when referring to the prisoner holding the 
pistol, he “was as much guilty of an assault with intent to 
murder” as was the other. 

Tn Fraser M. & S., p. 124, it is said: 

“The relation of master and servant, while it im¬ 
plies obedience, submission, and respect on the part 
of the latter, implies on the part of the former the 
duty of protection and of gentleness and moderation 
in his bearing towards his servant.” 

This being the case, then, what more cruel and hurtful to 
a woman of refined and delicate sensibilities than the treat¬ 
ment meted out to her bv this defendant? 

t/ « 

First of all. she, a stranger, was locked out of her room, 
her only place to lay her head that night. Certainly she was 
restrained by force from going where she had a right to go. 
Then she was compelled to make known her predicament to 
a strange man. and request him to intercede with the defend¬ 
ant that she. said plaintiff, might be allowed to enter her own 
room and retire for the night. 

Following this came the notification to the management of 
the Highland Apartment House from the defendant to the 
offeet that plaintiff must be made to leave said apartment 
house immediately. 

This unlawful restraint and denouncement of the plain¬ 
tiff by tbe defendant was as if she. said plaintiff, was the 
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veriest of criminals, and was necessarily accompanied with 
such sharpness of humiliation, such bitterness of feeling, 
such degradation of spirit, as to make it far worse in its effect, 
as this defendant well knew, than the most violent castiga¬ 
tion she could have administered. 

It would seem, therefore, as though the plaintiff’ had been 
grievously wronged by the defendant, and it would be 
strange indeed if she was remediless in a court of law. 

It is therefore asked that the demurrer interposed in this 
case be overruled, and that Ihe defendant be required to plead 
to the declaration herein. 

LEONARD J. MATHER, 
RICHARD J. DOWNEY. 

Attorneys for Appellant. 
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